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	1 February 2017


58th meeting of the european financial markets lawyers group
AGENDA 

Wednesday, 1 February 2017
10:00 – 16:45
Venue: European Central Bank, Main Building 

Sonnemannstrasse 20, 60314 Frankfurt am Main 

Meeting room: MB C3.07
***Welcome coffee as of 9:30***

1. Welcome by the Chair and adoption of the agenda (10:00-10:05)
2. Legal challenges for banks in the context of fintechs (10:05-11:00)
Presenter: Carsten Lösing, Local Partner, White&Case, Hamburg
Background: FinTechs are increasingly challenging the incumbents in the financial service industry. The presentation will provide an overview of the legal framework of FinTech including European and German financial supervisory legislation as well as the administrative practice of supervisory authorities. Principal business models of FinTech companies such as innovative payment service providers, crowdfunding platforms and robo advisors and the applicable rules will be illustrated. Moreover, the presentation will deal with use cases of blockchain technology and their regulatory treatment and challenges. 
Action point: Point for information. Eventual action by the EFMLG will be considered.
Document: Power point presentation.
3. Blockchain and Distributed Ledger Technology - opportunities and risks (11:00-11:40) 

Presenter: Andrea Pinna and Klaus Löber, ECB (DG-MIP)
Background: The presentation will outline some of the main technical features of distributed ledger technology and blockchain. It will identify key drivers and wider market implications. Furthermore, relevant governance aspects, legal and regulatory issues will be highlighted and the implications for authorities and central banks will be discussed.
Action point: Point for information.
Documents: Power point presentation.
***Coffee break (11:40-11:50)***
4. Proposal of the European Commission of 23 November 2017 on a comprehensive package of reforms to further strengthen the resilience of EU banks (11:50-12:25)
Presenters: Asmaa Cheikh, Olivier Coupard, Niall Lenihan and other EFMLG members
Background: The European Commission has proposed on 23 November 2017 a comprehensive package of reforms to further strengthen the resilience of EU banks. This proposal builds on existing EU banking rules and aims to complete the post-crisis regulatory agenda. The objective is to ensure that the regulatory framework addresses any outstanding challenges to financial stability, while ensuring that banks can continue to support the real economy. The presentation will focus on: (i) a general overview of the proposed amendments (Asmaa Cheikh), (ii) the proposed amendments to Article 55 of the BRRD (Olivier Coupard); (iii) the ranking of unsecured debt instruments in insolvency hierarchy (Niall Lenihan). 
Action point: In particular to identify the points/issues to be included in the EFMLG stock-taking exercise concerning potential amendments to the BRRD in the context of its review exercise. Also direct reaction to certain elements of the proposals could be considered.
Documents: 
· Power point presentation.
· Proposal for a directive amending Directive 2014/59/EU on loss absorption and recapitalisation capacity of credit institutions and investment firms.
· Proposal for a directive amending Directive 2014/59/EU as regards the ranking of unsecured debt instruments in insolvency hierarchy. 
· The EFMLG’s BRRD wish-list
.
5. Legislative initiatives on pre-insolvency measures (12:25-13:00)
Presenters: Holger Hartenfels, Pedro Ferreira Malaquias, Nuria Alonso, Otto Heinz, Niall Lenihan 
Background: Follow-up on the European level initiatives to introduce resolution measures for corporates. Presentation of the draft EFMLG response.
Action point: EFMLG reaction to the Commission on the matter.
Documents: 
· Power Point presentation (TBC).
· Commission Recommendation on a New Approach to Business Failure ad Insolvency dated 12 March 2014 (C(2014) 1500 final).
· Commission Communication on Capital Markets Union Action Plan dated 30 September 2015 (COM(2015) 468 final).
· Commission Proposal for a Directive on preventive restructuring frameworks, second chance and measures to increase the efficiency of restructuring, insolvency and discharge procedures, 22.11.2016, COM(2016) 723.
· Draft proposed EFMLG suggestions to the Commission Proposal for a Directive on preventive restructuring frameworks, second chance and measures to increase the efficiency of restructuring, insolvency and discharge procedures.

· Draft EFMLG letter on the European Commission Proposal for a Directive on Preventive Restructuring Frameworks and Second Chance of 22 November 2016

***Lunch break (13:00-14:00)***
***Group photo (14:00-14:15)***
6. Report of the EFMLG representatives at the EMMI Legal Working Group on Euribor/Euribor+ - most recent developments (14:15-14:40)
Presenters: Olivier Coupard with the EMMI Legal Working Group members, Fernando Conlledo Lantero, Moise Ba and Malene Stadil 
Background: Discussion on the most recent developments and the Draft Legal Working Group Position Paper, which is aimed at increasing legal certainty for all users of the Euribor by analysing the legal questions associated with the planned reforms to Euribor. The paper sets out the findings of the paper with respect to the legal implications of the transition from a quote-based methodology towards a transaction-based methodology.
Action point to consider: The discussion will facilitate the input of the EFMLG members of the EMMI Legal Working Group. Eventual action by the EFMLG will be considered.
Document: 
· Power point presentations (2).
· Draft Legal Working Group Position Paper
.
7. Recapitalisation of Monte dei Paschi di Siena SpA (14:40-15:15) 
Presenter: Francesca Passamonti and Inigo Arruga Oleaga
Background: Issues regarding the recapitalisation of Monte dei Paschi di Siena will be discussed on the basis of the on-going Italian law and the BRRD provisions on precautionary recapitalisation.
Action point: Point for informal exchange of views.
Document: Power point presentation.
***Coffee break (15:15-15:30)***

8. Measures to improve the EFMLG (15:30-16:00)
a. EFMLG Newsletter. 
· 1st draft of the EFMLG Newsletter
. 
· Document relating
 to the preparation of the newsletters.
b. Summary of ideas as regards the update of the EFMLG website
. 
9. EMIR review (16:00-16:25) 
Presenter: Holger Hartenfels, Olivier Coupard
Background: On 4 October 2016 the European Commission adopted a delegated regulation that specifies how margin should be exchanged for OTC derivatives contracts that are not cleared by a CCP. The Commission adopted the draft regulatory standards submitted by the European Supervisory Authorities with amendments. Two topics will be presented in this regard: (i) relating to the exemptions for margin requirements, the treatment of derivatives with counterparties in third countries where legal enforceability of netting agreements or collateral protection cannot be ensured (Article 31), and (ii) the issue of who is able to determine the eligibility for netting, which appears to be inconsistent (i.e. whether it is the industry, EBA or the individual banks).
Action point: Point for information. Eventual action by the EFMLG will be considered.
Document: 
· Power point presentation (TBC).
· Commission Delegated Regulation (EU) 2016/2251 of 4 October 2016 supplementing Regulation (EU) No 648/2012 of the European Parliament and of the Council on OTC derivatives, central counterparties and trade repositories with regard to regulatory technical standards for risk-mitigation techniques for OTC derivative contracts not cleared by a central counterparty.
10. CCP Resolution proposal (16:25-16:45) 
Presenter: Holger Hartenfels, Olivier Coupard
Background: On 28 November 2016 the European Commission proposed new rules to ensure that systemic market infrastructures in the financial system can be dealt with effectively when things go wrong.
Action point: Point for information. Eventual action by the EFMLG will be considered.
Document: 
· Power point presentation.
· European Commission - Safer Financial Infrastructure Factsheet

· Proposal for a Regulation of the European Parliament and of the Council on a framework for the recovery and resolution of central counterparties and amending Regulations (EU) No 1095/2010, (EU) No 648/2012, and (EU) 2015/2365
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